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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1042/2014 

U/s 387/34 I.P.C. 

  

STATE 

-Vs- 

Raju Boro & Ors. 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  .Ld. Asstt. P.P.  

For the Defence: Mr. S. Kalita  .Ld. defence advocate 

 

Evidence recorded on: 15.11.17, 20.12.17, 15.02.18, 8.03.18, 4.04.18, 

5.05.18, 3.07.18, 13.07.18 

Argument heard on: 25.09.18. 

Judgment delivered on: 8.10.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Khabirjan Begum on 11.07.14 before O/c Nalbari P.S., alleging 

inter alia that on 7.07.14 at around 8 pm, when her husband was not 

present at home, the FIR named accused persons criminally trespassed 

into her courtyard and thereafter questioned her regarding her husband 

and later when her husband reached home, the accused persons by 

showing a gun demanded Rs. 1 lacs from her husband and threatened to 

kill them if they do not pay the sum within 3-4 days and also threatened 
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to kidnap their child. The informant stated that again on 9.07.14 and 

10.07.14,, the accused persons came to their home and demanded money 

from her and when she raised hue and cry, the accused persons 

threatened her with a gun and fled away and the other accused fled from 

P.O. leaving away their motorcycle at the courtyard. The informant stated 

that later they handed over the motor cycle to police. Hence the case. 

2. That on receipt of the ezahar at the P.S., the same was registered as 

Nalbari P.S case No. 460/14 u/s 387 I.P.C. On the basis of the ‘ejahar’, 

police started investigation and after completion of investigation finding 

prima facie materials against the accused persons namely Raju Boro, 

Jagdish Boro and Lachit Boro, the police submitted the case in Charge-

sheet U/s 387/34 I.P.C. vide Charge-sheet no. 431/16 dated 30.11.16. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 387/34 I.P.C. by this court. Now at the stage of 

appearance the accused person Jagadish Boro took the plea that he has 

been declared juvenile by conflict in law in regard to the date of 

commission of offence of the instant case by Principal Magistrate J.J.B by 

order dated 21.10.1 7 and in respect to the same plea, he produced 

certified copy of the order dated passed by Principal Magistrate J.J.B. 

21.10.17. In view of the same JCL Jagadish Boro was directed to appear 

before the J.J.B., Nalbari.  

4. That the remaining accused persons were allowed to go on previous court 

bail to face the trial. 

5. That copy was furnished to the accused persons and on finding prima 

facie materials of offence – charge was framed against the accused 

persons for offence U/S 387/34 I.P.C which was read over and explained 

to the accused persons and they were asked individually whether they 

pleaded guilty, to which they pleaded not guilty and claimed to be tried. 
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6. That in the course of hearing the prosecution side examined 9 nos of 

witnesses. The prosecution side marked and exhibited 4 nos of 

documents. The accused persons were examined U/s 313 Crpc. The 

defence case is of total denial and they declined to adduce any evidence. 

 

7. Points for determination:- 

I. Whether the accused persons on or about 7.07.14 and 

9.07.14, at village Kasimpur under Nalbari P.S., in 

furtherance of their common intention criminally 

trespassed into the courtyard of the informant and 

attempted to put the informant's husband in fear of 

death or to cause grievous hurt in order to commit 

extortion of Rs. 1 lakh from him and thereby committed 

offence punishable U/s 387/34 I.P.C.? 

 

8. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

9. Pw 1 – Khabirjan Begum deposed in her evidence that she know the 

accused persons and that on 7.07.14 at around 7 pm, one unknown 

person came to their house and asked about her husband and she told the 

unknown person that her husband had gone to market, the person left 

from their house. Pw 1 deposed that on 7.07.14 at around 8 pm, the said 

person again came to their house and sought for her husband and as her 

husband was not present at home, the unknown person asked her to tell 

her husband that her husband had to pay Rs. 1 lakh to NDFB and 

thereafter left away. Pw 1 deposed that on 10.07.14, the unidentified 

person came to their house and carried a pistol with him and threatened 

her that if they do not pay Rs. 1 lakh on the fixed date to NDFB, they will 
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kill her husband and son and as she raised alarm and on hearing 

commotion, Nur Md. Ali, Naushad Ali and Ansar Ali came for her help and 

seeing them, the unidentified person fled away. Pw 1 later deposed that 

on 10.07.14, the unknown person was accompanied by Jagdish Boro and 

Lachit Boro and the said person carried a pistol with him. Pw 1 deposed 

that on the following day, she had lodged ezahar at Nalbari P.S. Ext 1 is 

the ezahar and Ext 1(1) is her signature. Pw 1 deposed that she have 

narrated the said matter before police. 

10. Pw 1 in her cross deposed that she did not lodge the case in regard to 

the unknown person visiting her house for enquiry of her husband. Pw 1 

deposed that she did not lodged any case in regard to the incident of 

9.07.17 regarding demand of money from her husband. Pw 1 revealed 

that the ezahar was read over to her and she know the contents therein 

and the said ezahar was drafted by a person at P.S., but the said person 

was not a police person. Pw 1 revealed that near their house, there is a 

JBI Brick industry and Jagdish Boro's father and Lachit Boro's uncle Raju 

Boro works in the said industry as 'mohori' and his family members also 

works in the said factory. 

11. Pw 2 – Nur Md. Ali deposed in his evidence that he knows the 

accused person and that on 10.07.17 at around 7:30 pm, when he had 

gone to Khabirjan's house to return Moslem Ali's bike, and when he 

reached in front of their house, he saw Lachit Boro and Jagdish Boro 

standing near a bike and a unknown boy arguing with Khabirjan. Pw 2 

deposed that the unidentified boy showed him a pistol and threatened him 

to keep quite. Later Khabirjan told Pw 2 that the said unknown person 

demanded ransom money from her and if she did not fulfil their demand, 

they will abduct her son and at that time, Khabirjan was holding her son 

by her arms. Pw 2 deposed that on hearing commotion Samsher and 

Naushad reached P.O and that Khabirjan had called out to them for help 
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and the said boy asked them to keep quiet and later when the situation 

got agitated, the boy fled away and Lachit and Jagdish jumped on their 

bike and went away. Pw 2 deposed that in the meantime, S.P., Nalbari 

reached P.O. Pw 2 later stated that on seeing police, the accused left their 

bike and ran away and later police had seized the bike in his presence. 

12. Pw 2 in his cross deposed that police recorded his statement at 

Khabirjan's house and that Khabirjan is his sister in law and Moslem is his 

elder brother. 

13. Pw 3 – Anser Ali deposed in his evidence that he know the 

informant and the accused person and that 3 years ago, one night at 

around 8:30 pm, he had heard halla at Khabirjan's house and as such he 

went to her house and saw her and her son crying. Pw 3 deposed that 

when he entered her house, he saw a boy with pistol standing in 

Khabirjan's courtyard and the said boy threatened him to keep quite or 

else they will kill him. Pw 3 deposed that later on hearing commotion 

village people came to Khabirjan's house and as such the boy fled away. 

Pw 3 deposed that on his way to Khabirjan's house, he saw the accused 

person standing on Khabirjan's road. Pw 3 deposed that the boy came on 

a Yamaha bike, but while running away the boy left the bike behind. 

Khabirjan later narrated before Pw 3 that the said boy had demanded 

money from Khabirjan. 

Pw 3 in his cross deposed that he do not exactly remember the date of 

occurrence and that police had recorded his statement at P.S. Pw 3 

revealed that the road in front of Khabirjan's house is a main road. Pw 3 

revealed that he saw Jagdish Boro and Lachit Boro standing on the road. 

Pw 3 revealed that Khabirjan is her elder sister. 

14. Pw 4 – Md. Naushad Ali deposed in his evidence that he knows 

both the informant and the accused persons and that 3 years ago at 

around 7 pm, when he was on his way to market, he heard halla at 
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Khabirjan's house and at that time Anser was inside Khabirjan's house. Pw 

4 deposed that he saw a unknown boy armed with pistol threatening 

Khabirjan and on seeing them the unidentified boy fled away. Pw 4 

deposed that he saw Jagdish and Lachit standing on the gateway of 

Khabirjan's house with their bike beside them. 

Pw 4 in his cross deposed that he did not see Raju Boro at or near P.O. 

Pw 4 revealed that the road in front of Khabirjan's house is a main road. 

Pw 4 revealed that on hearing halla around 20-30 persons assembled at 

Khabirjan's house and Salam, Nazir, Kudus were amongst them. 

15. Pw 5 – Moslem Ali deposed in his evidence that he knows the 

accused person and that the occurrence took place on 7.07.14 at around 7 

pm, when he was returning to his home, he saw a white Yamaha bike 

parked in front of his house and Jagdish was standing beside the bike and 

Lachit was on the bike and as such he called them inside. Pw 5 deposed 

that when he reached his courtyard, one unidentified boy addressed him 

as master babu and asked him whether he knows him and Pw 5 told the 

boy that he might have seen somewhere, but he do not know him and 

thereafter the said boy took out a pistol and told him that he was a 

commandant of NDFB and demanded Rs. 2 -3 lakhs from him. Pw 5 stated 

before the boy that he was not capable of giving Rs. 2-3 lakhs and then 

the said boy demanded him to pay Rs. 1 lakh and threatened him that if 

within 2-3 days days, he did not pay Rs. 1 lakh, he will shoot him and also 

kidnap his son. Pw 5 deposed that later the said boy went outside his 

home and along with Lachit and Jagdish went away on their bike. Pw 5 

deposed that on 9.07.14, when he had went to market, Lachit Boro and 

Jagadish Boro along with the unidentified boy came to their house in 

search of him and not finding him, they threatened his wife and left away. 

Pw 5 deposed that again on 10.07.17, when he was returning from 

market and reached his home, he saw assembly of people at his gateway 
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and when he entered his house, he saw his wife crying and later his wife 

told him that Jagadish, Lachit along with the unidentified boy came to 

their house and threatened them and that the unidentified boy pointed 

pistol at her son and threatened her. Pw 5 deposed that when his wife 

and son raised commotion, the unidentified boy fled away through the 

route of paddy field, while Jagdish and Lachit on seeing people left their 

bike at the gateway and fled away. 

Pw 5 in his cross revealed that he is the head master of Pub Kendukuchi 

L.P school. Pw 5 revealed that he did not lodged any ezahar against the 

accused persons in regard to occurrence of 7.07.14 and neither he had 

lodged ezahar ain regard to occurrence on 9.07.14. Pw 5 revealed that till 

today he had not seen the unidentified boy. Pw 5 stated that he did not 

raised any commotion and that his wife, their two sons and daughter were 

present at P.O. Pw 5 deposed that on 10.07.14, he saw Naushad Ali, 

Anser Ali, Nur Md. Ali, Salam Ali standing at their gateway. Pw 5 revealed 

that near their house there is a Jbi Brick industry. 

16. Pw 6 – Md. Salam Ali deposed in his evidence that he knows both 

the informant and the accused persons and that 3 years ago, at aroudn 

7:30 – 8 pm, he heard halla at Khabirjan's house and when he went to her 

house, he saw a bike in her courtyard and few of their villager were 

present there. Pw 6 stated that Naushad, Nur Md, Anser and other were 

present at P.O. They told him that terrorists had demanded money from 

Khabirjan. 

17. Pw 7 – Gautam Kalita deposed in his evidence that he do not know 

the informant or the accused persons and that 4 years ago, police had 

brought a seized bike to P.S. Ext 2 is the seizure list and Ext 2(1) is his 

signature. Pw 7 stated that from whom the bike was seized. 

18. Pw 8 – Utpal Das deposed in his evidence that he do not know the 

informant or the accused persons and that on 11.07.14, police had 
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obtained his signature on a seizure list. Ext 2 is the seizure list and Ext 

2(1) is his signature. Pw 8 stated that he do not know anything about the 

occurrence. 

19. Pw 9 – S.I. Jagadish Kalita is the I.O., and his evidence is of routine 

nature depicting the various stages of investigation. 

20. I have heard the arguments advanced by both the sides and 

perused the evidence on record. 

21. Pw1 to Pw5 are the vital witnesses of the prosecution.  Pw1  i.e. 

the informant  in her evidence stated that  on the day of occurrence i.e. 

on 10.7.14  one unidentified youth came to their home in search of her 

husband and had made a demand of Rs 1 lakh from   her and also 

threatened her that if his demand was not met, her husband and son 

would be killed.  She also stated that as she created halla, Nur Md Ali, 

Khurshed Ali, Naushad Ali  and Anser Ali  came to her home and on seeing 

them the said youth fled away but later on she changed her statement 

and  went on to state that the unidentified  youths  was accompanied by  

the accused persons.  It appears from her testimony that at first part of 

her examination in chief she did not even made a whisper that the 

accused persons had accompanied the unidentified youth to their home. 

But during the end of examination of chief she all of a sudden stated that 

the accused persons had accompanied the unidentified youth to her 

home.  

22. Pw2 Nur Md Ali who claims to be an eye witness of the occurrence   

went on to state that at the relevant time he had gone to the house of 

Pw1 to return the bike of her husband. Whereas Pw1 had stated that on 

hearing halla Pw2 had come to her house. Pw2 further stated that when 

he reached the house of pw1 he crossed the accused persons in their 

gateway and when he reached the door steps of Pw1 he saw a youth 

arguing with her. Pw2 also stated that on seeing him the youth pointed a 
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pistol at him and threatened. But surprisingly Pw1 did not even make a 

whisper in this regard and when the situation became agitated the youth 

fled away and after the accused also went away on their bike. 

23. Pw3   and Pw4 also deposed more or less in the same line to and 

stated that they had seen the accused persons standing in the gateway of 

the house of Pw1 and when they went   inside the house of Pw1 saw a 

unidentified youth threatening Pw1 in demand of money and on seeing 

him the youths fled away leaving his bike behind. It appears from his 

evidence that apart from stating that accused persons were standing at 

the street in front of the house of the  Pw1   there is  nothing else found 

in   their  evidence to  establish the complexity of the accused persons 

with the said unidentified person.  

24. Pw5 (husband of Pw1) went on to state that on the relevant date 

when he reached home from market he saw the accused persons standing  

beside the road in front of his house. He called the accused persons inside 

and after that he went to his house. At his house an unidentified youth 

threatening his wife and son and on seeing him he pointed a pistol at him 

and demanded Rs 2 lakhs from him. It is also his evidence that when they 

raised commotion the said youth fled away and the accused persons also 

ran away leaving their bike behind. It appears from the evidence of Pw5 

that he was present at the place of occurrence at the relevant time but 

from the testimony of Pw1, Pw2, Pw3 and Pw4 in their evidence had made 

a whisper that Pw5   was or had reached his home at the time of the 

alleged incident.  Had Pw 5 reached home at the time of incident and was 

threatened by the unidentified youth, Pw1 being his wife would have 

naturally stated the same in her testimony. Therefore, the claim of Pw5 to 

be an eye witness of the occurrence, is itself not free from doubt.   

25. Again , it is found that the prosecution has tried to  establish that 

police had seized the bike of the accused persons from the gateway of  



 G.R. 1042/2014 

 

10 

 

Pw1 but the  said fact do not find support from the testimony of the 

seizure witnesses and the I.O. The I.O in his evidence had categorically 

stated that the complainant party had brought the seized bike to police 

station. But, even for the sake of argument if we say that the accused 

were present at the gateway of Pw1 at the relevant time, it does not 

prove that their involvement with the unidentified person who had 

allegedly demanded money from the family of Pw5.  

26. Therefore, in view of the above discussions, I am of the considered 

opinion that the prosecution has failed to prove its case beyond 

reasonable doubt. 
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                                             ORDER 

 

Hence considering the above discussion, the accused Raju Boro, Jagdish 

Boro and Lachit Boro are found not guilty for offence u/s 387/34 I.P.C and 

are accordingly acquitted and set at liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 8th day of October, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1042/2014 

U/s 387/34 I.P.C. 

 STATE 

-Vs- 

Raju Boro & Ors. 

                                                    ..... Accused 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Khabirjan Begum (Informant), 

P.W.2: Nur Md. Ali, 

P.W.3: Md. Anser Ali, 

P.W.4: Naushad Ali, 

P.W.5: Moslem Ali, 

P.W.6: Salam Ali, 

P.W.7: Gautam Kalita, 

P.W.8: Utpal Das, 

P.W.9: S.I. Jagadish Kalita (I.O) 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: Seizure list, 
Ext 2(1): Signature of seizure witness Gautam Kalita, 
Ext 2(2): Signature of seizure witness Utpal Das, 
Ext 2(3): Signature of I.O., 
Ext 3: Sketch map, 
Ext 3(1): Signature of I.O., 
Ext 4: Charge sheet no. 431, 
Ext 4(1): Signature of I.O. 
  

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


